Funding the Future

he EU talks: stuck somewhere between English arrogance..
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There is only one news story this morning. It is as if the world has put all else on hold.
Brexit is the issue of the day. All else can wait.

And wait it probably must, because we are dealing with Boris Johnson, of course, and he
is not a decisive man. A prevaricator, maybe. An appeaser, definitely. But a man
possessed of knowledge of his own opinion, let alone the reason for holding it? That he
is not.

This matters. Even today, as fishing issues are resolved by allowing a seven-year
transition to whatever the new rules might be, during which time | suspect all parties
know substantial revision might take place, there remains the outstanding question of
what might be called sovereignty. Or rather, there is the question of how sovereignty
must always be compromised in the course of making any agreement of mutual benefit
with anyone.

According to Robert Peston, who has a leaked government document on reasonable
worst-case scenarios for the talks, the stumbling blocks are:

# | Lead Dept Contextual Statements

16 COTTF Preparing to implement a UK-EU FTA based on the UK approach to
negotiations

Departments should also prepare to implement the UK-EU FTA (and security
agreement) in line with the UK Government negotiation mandate. Although it is not
» guaranteed the UK will be successful in achieving its negotiating objectives, the UK
approach to negotiations should be used for planning. This includes that:

1 Both UK and respect one anol agal autonomy and nght ¢ their
"""" ces as they see fit
2 Ihe UK will have control of its own Laws and political life

3 There will be no obligations. for our laws 10 be aligned with the ELU's, or for the ELMNs
institutions., including the Court of Justice, 1o have any jurisdiction in the LIK
4 A Comprehensive Free Trade Agreement (CFTA) is agreed, based on FTAs already
agreed by ¢ ecent y " other fiendly s
greement would have its own approprate and precedenied govemance
arangemants, with no role for the Court of Justice

# Lead Dept Contextual Statements

1.7 COTTF | Autonomy over Alignment

The Government is commitied 1o ending any role (beyond that set out in the Withdrawal Agreement)
for the CJEU or the direct application of EU law in the UK
This means
1 that reguiated industries will be under autonomous domestic regimes with sufficient
o implement and anforee th
2 the UK will have full flaxib 3o and implement trade and other agreements w

the RoWW imcludir é_; rifls. vxﬂ -tanifl Darriers;
3 the UK should have %y Frerge from retained EU law in all areas on day 1 but the

implementation of regulatory changes will be prioritised to the mos! crucial aneas; and
4 departments should have work in train to examine all areas for which they are responsible

and consider timing and scope of diverging from retained EU law.



https://www.taxresearch.org.uk/Blog/2020/12/07/the-eu-talks-stuck-somewhere-between-english-arrogance-and-inability/
https://twitter.com/Peston/status/1335653707975979008

| suspect something like this may be true. If so, | have to (unusually) agree with Peston:
what are the tasks now about? Indeed, what have they ever been about? It would seem
that the entire reason for these talks has been misunderstood by the British team from
the outset. They were always about agreeing how the sovereign right of a state to do
what it wishes will be compromised in finding agreement with others.

This should hardly be a surprise. Just about every human interaction is about exactly
that: the question we always ask of our partners, children, colleagues, friends and
others is how we will compromise our right to do exactly what we like to co-exist in
reasonable harmony with others? The proverbial joke about couples needing to agree
how the dishwasher will be stacked exists for a reason: in some relationships this is the
point where compromise is difficult. In others it is the lid on the toothpaste. There are
ample other examples. Each is a metaphor for the stress of finding reasonably
harmonious co-existence. And if the Cabinet has reached its collective combined age
without realising this, and simultaneously having the will to impress on a prime minister
always known for his inability to appreciate the needs of others, then we really do have
to worry. Johnson was, of course, noted to lack this ability by a master at Eton. | suspect
nothing has changed in his case. And that summarises the unpredictable question of
fate that now hangs over us.

The required ability to make a deal with the EU is a simple one: it is that necessary to
reach a compromise. If Johnson sits it out, demanding as the paperwork suggests has
been the case to date, that he get things all his own way, then there is no deal.

And from a European perspective that will very obviously be better than a bad deal. It is
clearly the case that if the UK wants to trade with the EU it must agree to do so in ways
compliant with EU standards, determined not just by its legislation, but also its courts.
That is a basic condition for a trade deal.

We can, of course, argue for divergence within the UK and no one would deny that
right. But we have then to agree to border checks to detect that non-compliance with
EU standards. That is the entirely fair price of divergent standards. That this creates
internal borders for the UK because of the pre-agreed Northern Ireland protocol is one
of those things that simply has to be embraced. And that is not unreasonable. It is just
the price of compromise.

| am pessimistic. | doubt Johnson has the ability to compromise. | doubt he thinks he
has the room to do so either. The red lines were drawn by May in absurd positions.
Johnson has not moved them.

Candidly, all that time talking looks to have been utterly pointless. | could be wrong, but
the basics for this agreement never appear to have existed and | am not sure | can see
them materialising now.

The narrative of British exceptionalism giving rise to British entitlement has always
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underpinned the discussions. Without compromise it was also always going to kill them.
And that's where we seem to be, stuck somewhere between arrogance and inability.

Wasn't this always the English way? Maybe that way has run out of road. Perhaps the
realisation that we have reached the point where bombast does not work has arrived.
But | seriously doubt it. | think some pain will have to be suffered first. The appreciation
that England is nothing special after all will have to come at a price. My fear now is
about just how big that price will be.
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