Funding the Future

Offshore lawyers admit that tax haven claims of transpa...

Published: January 13, 2026, 7:40 am

Cayman News Service has blown the lid on one of the biggest lies of recent years about
tax havens / secrecy jurisdiction. It's been claimed since 2009 that tax information
exchange agreements - promoted by the Organisation for Economic Cooperation and
Development as the way to tackle tax haven abuse - mean that tax havens are now
'open and transparent places'. Those most inclined to say so are minsters of the UK and
the representatives of the offshore finance industry in places like Jersey.

But as Cayman News Service reports from a conference on the issue of confidentiality,
obviously so secret that they omitted to mention where it was held:

A panel of trust experts from Cayman, Guernsey, the UK, Switzerland and the Bahamas
examined whether the right to privacy for trust clients could continue in light of the
push by international bodies to live under regimes of disclosure during an industry
conference last week where the issue of confidentiality was the top talking point for
delegates. Despite the tax information agreements signed by offshore centres in recent
years however, there were still ways that trust professionals could protect beneficiaries
and confidentiality because of the hoops tax authorities needed to go through to
extract information, the conference heard.

The central paradox for trustees, according to Shan Warnock-Smith QC, was how to
reconcile the principles of confidentiality and disclosure, which were both expected to
be observed by trust professionals. Warnock-Smith QC mediated a panel at Mourant
Ozannes first conference of its kind last week where she described the issue as a
balancing exercise.

Panelist Robert Shepherd from MourantOzannes in Guernsey said onshore
governments’ requirement for money had resulted in the UK tax collectors beefing up
their staff recruiting 2,200 more tax inspectors. He said that the onshore governments
have tried two ways to get at funds — by getting offshore institutions to disclose more
and alternatively by circumventing offshore jurisdictions by getting investors onshore to
tell them what they know. Tax Information Exchange Agreements (TIEAs) had been
created by onshore governments to try and force offshore institutions to provide more
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information which would then bring in more money for them, Shepherd believed.

On the face of them TIEAs appeared “fearsome” with one tax authority forcing another
to disclose information on foreign nationals, Shepherd noted, but actually there was a
good deal that trust professionals could do to protect beneficiaries and honour
obligations of confidentiality, citing a number of hoops that tax authorities needed to go
through to extract information. For example, the onshore authority must initially
identify the tax payer in question about whom they require the information and equally
they must have exhausted all local powers to gain information first.

As | and the Tax Justice Network have argued many times, this does in effect mean that
the prospect of making a enquiry from a trust is in most cases non-existent - as these
lawyers well know. This was confirmed at the meeting:

Julien Martel, from Butterfield in the Bahamas said that the issue about TIEAs was a
“storm in a tea cup”and the issue did not come up frequently in conversation. He went
on to say that the issue of confidentiality in the light of increasing burden of disclosure
was actually a global issue and not just a question for international financial centres,
which were in fact better positioned to deal with the conflict because of their flexibility.

Flexibility should be read in its true light here - it's a weasel word, often meaning
the ability of these places to move client funds out of a jurisdiction before an enquiry
can develop, thwarting it before it really gets under way. And the reality is:

Confidentiality was an issue for clients but it was not stopping business, he added.
But this comment was also telling:

Alan Milgate, from Rawlinson & Hunter in Cayman said that in certain cases trustees
wanted to disclose specific information to beneficiaries and that it was the duty of the
trustee to try and establish the costs and benefits for disclosing the information. Some
beneficiaries were better able to process information than others, he said, and added
that deciding how much information to give out to beneficiaries was sometimes a
difficult exercise, because not giving information bred suspicion. Effort needed to be
put into explaining and planning the structure of a trust up front, he said.

As this reveals, these lawyers don't even tell their clients what they're really up to.
Which is really convenient when the client's money is under the lawyer's control, and
fuelling the bafflement | have always had about why anyone would trust an offshore
lawyer with their money.

But perhaps most telling was this, which blows apartt the bunkum put out by the OECD,
states like Jersey and Cayman and ministers like David Gauke in the

UK who constantly claim that tax avoidance in tax havens is under control because of
the existence of tax information exchange agreements:
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Ziva Robertson from Withers said that there was a big difference between the political
will to be seen to be creating TIEAs and the actual economic effect of their
implementation.

To put it another way they don't work. It doesn't take a lawyer to work that out. And
why don't they work? Because:

She also said the situation could sometimes be exacerbated by instances of privacy
laws which explicitly prevented a trustee from providing the beneficiary with
information. Trusts were becoming increasingly complex and often spanned a number
of jurisdictions, with confidentiality meaning different things in different jurisdictions
and meaning different things in times of war and in times of peace, she observed

In other words, the pinstripe brigade of offshore lawyers, accountants and bankers
make sure that there is a self perpetuating income stream for themselves at expense to
their clients and the governments of the world. At least they're honest enough to admit
it. Which is why I've taken the liberty of quoting at length.

The argument is over: tax information exchange agreements don't
work. Everyone knows it. The time for automatic information exchange has arrived.
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